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Kate Kempton

kkempton@oktlaw.com
416.981.9374
72100
December 20, 2005
By Facsimile
204-983-7174
Canadian Environmental Assessment Agency
123 Main Street, Suite 445
Winnipeg, MB R3C 4W2

Dear Sirs/Mesdames:

Re:
Submission re the Wuskwatim Environmental Assessment Comprehensive Study Report

This is to notify the Canadian Environmental Assessment Agency, the Minister of the Environment and the Minister of Fisheries and Oceans that Pimicikamak has not been consulted as required pursuant to several binding decisions of the Supreme Court of Canada in respect of the Crown’s duty to consult (see, for instance, Haida, Taku, Delgamuukw, Mikisew). Pimicikamak is an indigenous nation in northern Manitoba, successor to the Cross Lake Band of Indians under the Northern Flood Agreement. The Comprehensive Study Report and its omission of any substantive reference to Pimicikamak’s concerns and issues is clear evidence that consultation duties have not yet been fulfilled. 

Pimicikamak people and territory are located at the centre of the Manitoba Hydro Project, being the Churchill River Diversion, Lake Winnipeg Regulation, and Nelson River works and operations – a single integrated hydro-electric industrial complex. Pimicikamak would be directly and perhaps most seriously affected by the proposed Wuskatim component of the larger Hydro Project. 

There are two consultation processes for Wuskwatim in which Pimicikamak has the right by law to participate. Manitoba Hydro unilaterally terminated one such process -- the Wuskwatim consultation process pursuant to Article 9 of the Northern Flood Agreement. In respect of the Crown’s duty to consult as required pursuant to section 35 of the Constitution, consultation with the federal Crown and the provincial Crown has commenced and is in its early stages; but it is far from complete. 

No Minister may make any decision under the Canadian Environmental Assessment Act or otherwise to effectively permit the Wuskwatim project to proceed unless and until the federal Crown and the provincial Crown have fulfilled their respective duties to consult. As such, we expect that no decision or action will be forthcoming to allow any aspect of the Wuskwatim component to proceed until such time as Pimicikamak’s concerns have been substantially addressed. The Supreme Court of Canada directive in this regard is consistent, clear and unequivocal. 

Please ensure that this letter is posted to the CEAA electronic registry. Should you have any questions, please contact the undersigned.  

Sincerely,




Kate Kempton
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